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2. Bosme3snue

DTO BTOPOW BN HaKa3aHUA B NCJIAMCKOM
3aKoHofaTenbcTBe. [poTuB
NpaBoOHapPyLUNTENIA NPUMEHSAIOT TO Xe
caMoe, 4TO OH coBepLwwna. Hanpumep, ecnu
NpecTynHUK cosepLunn ybnncteo, ero
noaBepratT Ka3HU, eCcin OH HaHec
TesecHbIn yulepb, ero NnpuroBapmBatoT K
TOMY Xe.

Ba>xHble npaBuaa, KacaloLiuecs BO3Me3aus.

1.Jl1aHHbIN BUO HAaKa3aHUSA CHYNTAETCHA 3aKOHHbIM, TOJIBKO ecnun
NPeCcTYNHNK OeNCTBOBA yMbILWIEHHO. Bo3me3ane HeNpMMeHnMo
NPOTUB HenpeaHamMmepeHHOoro ybnncrtea nnm TenecHoro yuiepba.
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«0 Bbl, KOTOpPbLIE yBepoBann! NpenanncaHo BaM Bo3Me3aue B cJay4ae
ybuncrBa» (Kopau 2: 178)

A Takxe:

«Mbl npegnucanm UM B HeM: gyLua - 3a AyLwy, rnaas - 3a rnas, Hoc - 3a
HOC, yx0 - 3a yxo, 3yb - 3a 3yb, a 3a paHbl - Bo3Mme3gue...» (KopaH 5:45)

2.B cnyyae, Kora 4esioBeK COBepLUAET NpecTynsieHne NpoTue Apyroro
4yesloBEeKa, UciaM OTBOAUT Ba)KHYIO POJib NOXKENaHU0 NOCTpaaaBLUEro
NN ero poacTBeHHUKaM. OHM MOryT PeLwnTb, MPUBOANTb NN
HakKa3aHue B UCNoJIHeHNEe nnn HeT. cnam go3BonseT nocTpanaBLleMy
NPOCTUTb 06MAYNKa, N HaKa3aHWe B JaHHOM CJly4Yae cHMTaeTcs ero
npaBoM (NocTpaaasBliero). Mcnam nobyxxaaeT npowaTh, obewas
Harpagy B BE4HOM MUpeE:

«...EC/IN >xe KTOo-1Mbo OTKa>KeTcsi OT BO3Me3AMUsl, TO 3TO MOCHYXXHUT
UCKymnJieHueM eMy 3a npoLusbie rpexmn» (KopaH 5:45)

MocTpagaBWnMn MMeeT NPaBo NPOCTUTbL B 0OMeH b0 Ha AeHEXHbIN
(ukcupoBaHHbIN pa3mep), TMbo Ha C/IOBECHbIN (M3BUHEHNE) BbIKY.
focnoob cKa3an:

«Ecnn Bbl NnpocTute, TO 310 ByAaeT 6 /1m>xxe K 6orobossHeHHOCTH» (KopaH 2:
237)

3.Haka3aHune O0JIXKHO OCYLLEeCTB/IATLCA NPaBUTENbCTBOM. PoaoHbIE
MoCTpanaBLlero He MMeT TaKOoro rnpasa.

MyapocTb Bo3Me3aus

Kak Mbl BUOWM, NC/TAMCKOE HaKa3aHue B LesioM 1 Bo3Me3ane B YaCTHOCTH,
NMeeT ABe CTOPOHbI: OHO I0BOJILHO CYPOBO, YTOObLI NPesoTBPaTUTb
NPecTynHOCTb UIN CBECTU €€ K MUHUMYMY, HO B TO XK€ BPEMS, B UCJTAMCKOM
3aKOHOZAaTeNIbCTBE NMPUCYTCTBYET Takas Bellb, KaK CJI0OXKHOCTb
YCTaHOBNEHUS BUHOBHOCTU. TaknuM obpa3om, Haka3aHune He
OCYLLECTBISETCS NPU HANIMYNN COMHEHUS, U NtoOble CNOPHbIE MOMEHTHhI



TPAKTYIOTCA B NOJIb3y 06BMHSeMOro. Bo3amMo)kHa Aga)ke oTMeHa
NpPeanMCcaHHOro Haka3aHusa rno NpuYnHe NokasHus (Hanp. B cay4vae
coBeplueHus pa3bos). [103BONEHHOCTb NMPOLLATh NPecTynHUKa, Kak B c/lyvyae
BO3ME3OUs, U MPUOPUTET NPOLLEHNS TaK)XXe N0Ka3bIBAOT 3TO.

9T ABa Ka4vyecTBa 3 heKTUBHO AONONHAT Apyr Apyra B 6opbbe c
NPeCcTYNHOCTbIO, 3awmuias obwecTso. bONbWNHCTBO NI0OAEN OTKA3bIBAOTCA
OT COBEpPLUEHMNSA NMPECTYMNEHNS N3-3a CYPOBOCTM HaKa3aHMA, a Haka3aHu4 3a
3TN NPecTynjeHns peako NpuBoAATCA B MCNosiHeHUe. Tak, B 04UHAKOBOM
mMepe obecne4vnBaeTcsa 6e3onacHOCTL obuecTBa u cobnogaroTCcs npaea
JINYHOCTW.

3. Haka3zaHue No YCMOTPEHMUIO CyaAbM

DTV HaKa3aHMs He ABAAITCA YCTAaHOBJIEHHBIMU B nciame. OHM
NPUMEHSIOTCA K TaKUM NPecTynJIeHNaM, KOTOpble NocAraloT Ha nNpaBa bora
NN YenoBeKa, HO HE UMEIT YCTAaHOBJIEHHOIrO HAaKa3aHUs Unu
(pnKCMpoBaHHOI 0O BbIKYMa.

Haka3aHusa B ucname gensitcs Ha ABe kKateropuu. NpennncaHHble
HaKa3aHUA MPUMEHSAIOTCS B OTHOLLUEHUN JINLb HEMHOTUX NMPEeCcTYN/IEHUN, B
TO BPEMS KaK OCTaJsibHble HaKa3aHUs NonafalT B KAaTEropuio HakasaHuii rno
YCMOTPEHMIO.

ITOT BUA cHMTaeTcs Hanbonee rtbknm, Tak Kak MPMHMMaET BO BHUMaHME
notpebHocTu obuwecTBa U NnepemeHy obctosaTenbcTs. CnenosaTesibHO, OH
CTaBUT nepepn cobon 3agavy NPUHECTN MaKCUMasbHYIO MOJb3y 0OWeCcTBY,
MO BO3MOXHOCTM Npeobpa3oBaTb IMHHOCTb NPECcTYNHUKA U CBECTU K
MUHUMYMY HaHECEHHbLIN UM Bpea.

Haka3aHus no yCMOTpeHUto AensATCA Ha HECKOJIbKO BUAOB, HaYnHas oT
yBELLLEBAHWS U NErKOro TesIeCHOro HakasaHusa (yaapbl NeTbo), 40
LUTPadoB N TIOPEMHOI0 3aKJ/II0YEHUS.

Haka3aHune onpefnenseTcs rno yCMOTPEHUIO roCcyfapCTBEHHOW BNACTU B
pamMkKax obLLero ncsiaMcKoro 3akoHa, a Tak>xe 3ajad nciama, Kotopble,
cobnogan npasa obuwecTBa (3aWwmMTa OT NPECTYNHOCTK), He 3abbiBatloT 1 0
npaBax OTAeNbHOW NNYHOCTK (3awwmTa ero ceobonbl).
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